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Dear Advocate readers,

Welcome to the spring/summer 2015 edi-
tion of Advocate Magazine! We would like to 
thank all of our sponsors sincerely for their 
on going support and for allowing us to pro-
duce this magazine. 

Writing this editorial is bittersweet as it 
marks the end of my fourth year working on 
this magazine. As such, it has been an impor-
tant and constant part of my university ex-
perience, from which I have gained a great 

Editor’s 
Note

deal. I would like to extend my appreciation to everyone from Advocate, past 
and present, for their contributions, for helping to teach one another, and for 
developing the magazine into a nurturing society. 

My time as President has been rewarding and challenging, and every step 
along the way I have been supported by my amazing Vice Presidents, and 
wonderful friends, Victoria Rowley and Nikhita Saggu. You are both very much 
appreciated. I would also like to thank the rest of my wonderful team for all 
your work and enthusiasm!

I shall take this opportunity to welcome Trina Tan as Advocate President for 
2015/16 and wish her and her team an excellent year. I have no doubt you will 
do wonderfully and continue to improve the magazine and society. 

Happy end of year and best wishes to all, particularly to those going abroad 
and to the graduating year with their onwards adventures.

Lauren Turner 
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How will it be 
remembered?
2014 may be remembered for various rea-
sons. Perhaps most significantly, it has been 
a year of political turmoil, both at home and 
on an international scale. 

The beginning of autumn witnessed a cul-
mination of the existencial debate in the 
307-year-old United Kingdom. Scottish call 
for independence, dating back to as early as 
the mid-1800s Home Rule movement, led 
to a referendum on 18 September. 

Yet Scotland ran on a widely familiar ground. 
Its promise of a wealthy Scotland based on 
the North Sea oil mirrored the appeal made 
by the Scottish National Party back in the 
first devolution referendum of 1979. Inde-
pendence supporters were not simply patri-
otic. The Eurosceptic and conservative mood 
of England, the looming prospect of the pri-
vatization of the NHS and a bad aftertaste 
of the “illegal” Iraq war fuelled anti-union 
sentiments. 

The race had its share of celebrity involve-
ment, and J. K. Rowling became the biggest 
individual donor by giving £1 million to 
Better Together. It brought together UK’s 
three largest parties and their leaders, with 
David Cameron playing the “hip” leader 
and scoffing the “effing Tories”. The cam-
paigners united over a common enemy: 
during Nigel Farage’s speech in Glasgow, 
the pro-EU Scots outside chanted: “Yes or 
No, UKIP must go”.

On 19 September, Britons awoke to a still 
standing union. However, the campaign 
changed the face of the UK politics. 1.6 
million Scotts voted for independence, 
and 64 million Britons will be affected. The 
devolution pledge means that the Scottish 
parliament will be granted more control 
over education, welfare, and tax rates, while 
maintaining higher funding levels. For the 
unitary Britain, such changes will pose con-
stitutional problems. 

Thanks to the referendum, everyone in the 
UK now knows the advantages Scotland 
gets – and they want the same. The West 
Lothian question is once more on the top 
of the agenda. Most importantly, the cam-
paign revealed high numbers of politically 

engaged population, ranging across all age 
groups, and the decreasing ability of the 
mainstream parties to represent their inter-
ests. 

A year does not go by without a major cri-
sis taking place in the Middle East. Islamic 
State of Iraq and Syria, a Sunni extremist 
group, has become the “it” target of 2014 
on the Western counter-terrorism radar. 

ISIS rose in the anarchy of Iraq and Syria. 
President Obama’s withdrawal from Iraq 
and inaction in Syria, and Iraqi Prime Min-
ister Maliki’s proto-dictatorial Shia regime, 
aided the “Jihadi Spring”.

ISIS has set new standards of cruelty and 
terror amongst jihadis. Its method – ter-
rifying people into submission – involves 
kidnappings, stonings, beheadings and 
crucifixions. Disregard for Muslim civilian 
casualties led Ayman al-Zawahiri, the leader 
of al-Qaeda, to criticize ISIS for giving a “bad 
name” to his organisation. 

ISIS is distinctive in that it established a 
self-proclaimed caliphate, in which it col-
lects taxes and imposes its own brand of 
justice. The so-called Islamic State forbids 
smoking, football, music, and unveiled 
women, and is determined to establish uni-
versal Sharia rule.

The seized oil fields in Iraq and Syria earn 
ISIS up to $3 million a day in black markets. 
It helps to pay wages: ~$500 a month for 
a fighter and ~$1,200 for a military com-
mander, an attraction not only for indigent 
locals, but also Western radicals. By Novem-
ber, ~15,000 foreigners had joined ISIS.

With the first air strikes in Iraq on 8 August, 
Obama became the 4th American president 
in succession to bomb Iraq. The anti-ISIS 
coalition, which includes countries like US, 
UK, Canada, Germany, France, Australia and 
Turkey, is back where their predecessors 
started: fighting to destroy terrorist net-
works and create stability in the region.

Not a single nation has recognised ISIS as a 
sovereign state. It has made it clear about 
the plans to one day target Europe and 
America. In the mean time, a question to be 
answered is: how will another intervention 
solve a problem that the previous one only 
fueled?
However, 2014 will most likely be remem-
bered as the de facto start of the new Cold 
War. Euromaidan Revolution in Ukraine 

and the subsequent Russian annexation of 
Crimea triggered the resurgence of a tense 
East-West relationship, resemblant of that 
in the 20th century.

2014 witnessed a series of widely famil-
iar events. Tanks invading a satellite state, 
heated diplomatic exchanges, tit-for-tat 
expulsions of alleged spies, projections of 
fault on the opponent, not to mention the 
Ukrainian plans of building a 1,000-mile-
long wall along its land border with Rus-
sia – all worrying signs to the world that 
seemingly just left the Cold War behind. Ac-
cording to a report by European Leadership 
Network, close military encounters between 
Western forces and Russia reached Cold War 
levels, with ~40 since March. 

Nevertheless, Cold War 2.0 seems to differ 
both in scope and range from its predeces-
sor. To begin with, it is unlikely to develop 
into a global conflict. The world is no longer 
bipolar, and there is little incentive for key 
actors like China or India to get involved in 
a conflict that is largely seen as a US-Russia 
confrontation. Furthermore, the ideological 
struggle of Marxist communism and free-
trade capitalism has been replaced by a 
contest of values. 

Most importantly, contemporary Cold War 
has an important economic dimension to 
it. Western sanctions – asset freezes, trans-
action bans, trade restrictons, suspension 
from G8 – are focused on isolating Russia 
from the international community. In retali-
ation, Russia introduced an embargo on im-
ports of most of the agricultural production, 
and closed down 4 McDonald‘s restaurants 
in Moscow.

In the light of the recent developments, it 
has become clear that the relationship be-
tween the Western countries, particularly 
the US, and Russia is one of adversaries. The 
top priority should now be containing the 
conflict. Otherwise, it could divert the atten-
tion from major international security chal-
lenges, such as the new wave of terrorism.

None of the politically significant events of 
2014 have been resolved. It will take 2015, 
and possibly years beyond, to properly eval-
uate the underlying implications of such 
changes, and arrive at effective solutions.

By Egle Kareckaite
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By Vincenzo Mazzone
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make your
presence felt

Ashurst offers its clients and trainees a clear alternative to other 
elite law firms by cutting through complexity. With 28 offices 
spanning the world, we offer the scale to attract global mandates. 

We operate at the cutting edge of the financial, corporate, infrastructure, disputes and 
resources markets with advice that is commercially acute as well as technically accurate. 

For our clients this means getting to the heart of issues with speed and clarity. For trainees, 
our strong culture of collegiality means you will be encouraged to apply your intellect and 
make your presence felt right from the outset. 

To find out more about our training contract and vacation scheme opportunities or find a 
recruitment event relevant to you, please take a look at our website.

www.ashurst.com/trainees 
www.facebook.com/AshurstTrainees
www.youtube/AshurstTrainees leading international law firm
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The reality of the rape 
culture in India

By Nicole Fernandes

TTo us, in the ‘Western’ world the statements made in the documentary at-
tempting to justify the rape were not only offensive but incited 

huge cries of protest. In fact, the many instances where men 
have publicly stated that women should dress a cer-

tain way or not walk alone in public areas at night to 
avoid being raped have led to public apologies 

due to societal outcries. But in India, as the docu
mentary shows that such protests led to major 

clashes with the law and a movement to quash 
the documentary pioneered by the Govern-

ment. However, what needs to be addressed 
is not the fact that the documentary has 

been banned but what has been said in 
the documentary, not only by the rapist 
but his ‘educated’ lawyers as well. The 

extreme poverty levels in India combined 
with the lack of education and a wide-

spread and deeply ingrained belief that 
boys are more valuable than girls tends to 

lead to an understanding, albeit not an ap-
proval, of the numerous violent incidents 

against women. If one is raised to believe that 
women are nothing, it is extremely difficult to 

expect such people to have any respect for a 
woman. This serves as the driving force behind such 

violence – men believe it is their ‘right’ to do what they 
want to a woman and this is clearly depicted by the doc-

umentary which is very disheartening.

 The question that needs to be asked is whether a change in 
the cultural belief and mental attitudes can lead to a reduc-
tion of such unspeakable crimes. The optimistic view is yes; 
but in reality such a change cannot begin if the Government 
itself is leading the charge against suppressing publicity of 
the issue. As Nelson Mandela said, “Education is the most 
powerful weapon which you can use to change the world” 
andand subsequently a change in mental attitudes can only 
occur through the education system, not only in India, but 
around the world. 

And it is time for change.

TThe recent and almost unwatchable documentary, India’s Daughter by the BBC tells the 
harrowing tale of a young 23 year old medical student, Jyoti Singh, who was bru-
tally gang raped by six men on a bus in New Delhi in December 2012. The 
gang rape incited widespread protests not only in India but all 
around the world calling for justice. However, the Indian Gov-
ernment placed a ban on the documentary immediately 
following its release, prohibiting networks from broad
casting it in India. In fact, the Indian Government went 
so far as to get an injunction against the BBC to have 
the documentary removed from YouTube to prevent 
publicity. The reason for the ban? The fact that it 
painted India in a negative light and that was not 
an image the Government wanted the world to 
see. But is it just a negative portrayal or the 
gruesome gruesome reality?

Fact: A woman is raped in 
India every 20 minutes.

The problem of abuse against women is not only 
widespread but is deeply rooted in the Indian cul-
ture. This is not to say that all Indian men are rapists. 
This would be an absurd assumption. But the fact of 
the matter is that female repression is a prevalent issue 
in Indian society that needs to be addressed sooner 
rather than later. Even in today’s modern world, there is a 
highhigh rate of female infanticide, instances of child brides and 
rape. The reason is based on the simple premise that a 
woman is not of the same status as a man – this idea is in-
grained in boys and girls from a very young age. Subsequently, 
it is no wonder that one of the rapists featured in the documentary 
blames the woman for the rape. He clearly articulates that the 
blame for the rape lies MORE with the woman if not just as much 
with the man – “Clapping does not occur with just one hand” are his 
exact words. He further states that as a woman, Jyothi should have 
just laid there and “let the rape happen” instead of fighting back, 
and then MAYBE they would have let her go without killing her. The 
same views are also echoed by his defence lawyers throughout the 
video when they say, in essence, that a woman on the streets after 
six in the evening was just looking to be raped. In fact, one lawyer 
goesgoes as far as to say that if it were his daughter he would gladly 
“pour petrol on her and set her on fire in front of his whole family.” 
This just exemplifies the value placed on a woman, her body, her 
consent and ultimately her life in the Indian society.

IN
DIA’S DAUGHTER 
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‘Don’t worry – we got this’ 
By Abigail Hung

To claim that opinions are divided about Greece’s 300 
billion euro debt is an understatement. There is an evi-
dent showdown between Greece’s newly elected an-
ti-austerity government, which is headed by none other 
than positive and upbeat Alexis Tsipras, and the play-
ground giants nicknamed the ‘Troika’; this powerful 
trio includes representatives of the Commission, the 
European Central Bank and the International Monetary 
Fund (IMF). 

What was once a play fight in the sandpit has become a 
fully-fledged food war in the cafeteria. The Troika is in 
charge of keeping Greece in line with the EU-IMF bail-
ment agreement, but Tsiparis both disagrees with the 
terms of the agenda and wants the Greek debt renego-
tiated and reduced. Greece’s debt is currently at a colos-
sal 175% of the country’s GDP after already being r
duced by creditors during negotiations in 2012. Greek 
unemployment now rests at 25%, with youth unem-
ployment at a whopping 50%. These numbers are out 
of line with the corresponding Eurozone averages of 
11% and 23% respectively. Yet fighting the Greek debt 
seems to be a lost cause on both sides. The principal 
question is of practicality: can Greece actually pay back 
its debt? 

The consequences of Greece leaving the Eurozone are 
unpredictable. Certain authoritative figures such as 
Angela Merkel claim that a Greek exit can be contained, 
while other commentators claim that this departure 
will lead to a calamity throughout the world.  

These commentators argue  that similarities can be 
drawn betwen Greece’s potential departure and the col-
lapse of Lehman Brothers. In that case, nobody 
anticipated the effects to become so 
widespread; people were fixated 
with the direct effects of the 
company’s collapse instead of

focusing on the wider problem  – the vast global ripple 
effect. Given the volatile political climate, it is also im-
portant that European countries can still count on 
Greece as a supporter for sanctions against Russia. 

It is not hard to see why the Greek population rallied 
support for a new anti-austerity government. Economic 
reforms are playing hopscotch with cuts in public 
spending, while low growth and looming unemploy-
ment are stealing the lunch money off Greek citizens 
who have simply had enough. Greece has recently 
repaid a loan to the IMF but this move has further de-
pleted its cash reserves, which are at risk of running out 
unless a deal is reached with European partners. Tsipar-
is has promised his people that pensions and wages 
will continue to be paid at the same level and that the 
country will ‘enhance its liquidity’ in response to the 
further repayment deadlines that arise. Despite this op-
timistic front, people 
around the world are worried. 

AsAs a result, tensions with Germany have seriously esca-
lated. The Germans are one of the biggest holders of 
Greek debt who, for obvious reasons, do not want the 
debt to be written off. Chancellor Angela Merkel re-
marked that the election results do not mean these ini-
tial terms are off the table and that the country both ac-
cepted these terms and must comply with 
them. German tax payers are understandably 
frustrated that a proportion of their tax is 
being poured into a country 
in serious financial trouble.

One native economist remarked that Greek citizens 
have the right to vote for whomever they want, but 
the country also retains the right to no longer supply 
them with money. 

PPatience and sympathy toward the Greek demands 
are running out, with German officials asserting that 
there is a need to see the implementation and pro-
gress of economic reforms. As the country is the larg-
est contributor to Greece’s twin bailouts, it is argua-
ble that the country is within its rights to take a 
harsher stance against the demands. German repr
sentatives have really emphasised that aid would 
only be provided if the Greek government promised 
to implement budget cuts and economic reforms. 
Unfortunately, it is widely felt that they are not 
taking their promises seriously.

Escalated emotions such as anger, fear and hope are 
rife. Support from Germany has seriously dwindled; 
according to a ZDF poll, only 14% of the population 
trust that Greece will follow through with its promis-
es. European leaders may want to keep the Eurozone 
together but it is impossible to ignore the very real 
possibility of Greece’s expulsion. 

It seems as though Greece has not been far from 
the headlines since the financial crash in 2008. 
The resultant Eurozone Crisis following 2008 has 
seen Greece with a bull’s-eye on her head. Will 
there be a ‘Grexit’, (a clever portmanteau used in 
the media denoting Greece leaving the Euro-
zone), will they receive another bailout? Are they 
goinggoing to accept another bailout? The list of ques-
tions could go on and on.

The 25th January 2015 brought about a change 
of leadership and ideological narrative for Greece 
with the electoral victory of left-wing party 
SYRIZA. Only two seats short of an absolute ma-
jority, SYRIZA entered into a coalition with the 
right-wing anti-austerity party ANEL, thus giving 
SYRIZA and its leader, Alexis Tsipras, the majority 
neededneeded to form the next Greek government. So 
how does a left wing, and right wing party form a 
coalition government together? By sharing an 
enemy, namely Brussels.

Calling Brussels their enemy may be a slight 
overstatement, considering the new government 
have not given any indication of a desire to leave 
the  Eurozone, seeking instead to renegotiate 

By Morgan Brooks

the terms of the Greek bailout. The new finance 
minister, Yanis Varoufakis, said two days before 
the election, “the cost of a Grexit  would be too 
heavy for Greece as well as Europe”. Indeed, on 
the 23rd February, the finance minister unveiled 
his outline summary of reforms required by Euro-
zone leaders, in order to secure an extension on 
theirtheir bailout. The draft plan, to secure a loan ex-
tension of 4 months, is subject to approval by in-
ternational creditors on the 24th February. Meas-
ures suggested by the plan include: adjusting the 
Greek taxation system in a fairer manner, combat-
ing tax evasion (a measure our own government 
could take note of), tackling corruption, and trim
ming Greece’s civil service.

However, the draft plan has not been received 
warmly in Greece. SYRIZA campaigned upon a 
manifesto that pledged to reverse the austerity 
measures that have been imposed upon Greece 
for the last half decade. The proposed plan cer-
tainly does not reverse austerity, and so is being 
seen as a ‘climb-down’ by the new government. 
TThat is not to say that the coalition has  done a 
complete 180 degree turn, for the plan also in-
cludes measures to combat what the new Prime 
Minister has called Greece’s ‘humanitarian crisis’, 

by spending almost €60 million on free electrici-
ty for the poor, and more than €750 million 
euros on a meal subsidies programme. 

Greece has a total debt of €323 billion, of which 
60% is owed directly to the Eurozone, 10% to the 
International Monetary Fund, 6% to the Europe-
an Central Bank, and 5% to domestic banks, with 
the remaining 18% owed to other bonds and 
loans (Source: Open Europe). With this in mind, 
it is of no surprise that for the last 7 years both 
EuEuropean and international leaders, alongside 
economic experts, have warned against a Grexit; 
Greece owes a lot of money, and it owes this 
money to a lot of different sources.

Furthermore, Greece has an overall unemploy-
ment rate of 25%, with youth unemployment 
standing at 50%, and, according to the Parlia-
mentary Budget Office, “approximately 2.5 mil-
lion Greeks are living below the poverty line, 
while 3.8 million are in direct danger of crossing 
the poverty line” (Source: Greek Reporter). One 
has to wonder at what point the austerity meas-
ures being dictated by Eurozone leaders are too 
heavy a burden for Greece. It may be my own ide-
ological beliefs speaking here, but surely the 
purpose of the Greek economy is to benefit the 
Greek people, not to satisfy demands of Euro-
zone leaders at the expense of society? Never
theless, fortunately I am not an economist, and 
so can safely cling to my own clichéd, and per-
haps naïve, political principles.

DEBT
According to 

Grrce
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harsher stance against the demands. German repr
sentatives have really emphasised that aid would 
only be provided if the Greek government promised 
to implement budget cuts and economic reforms. 
Unfortunately, it is widely felt that they are not 
taking their promises seriously.

Escalated emotions such as anger, fear and hope are 
rife. Support from Germany has seriously dwindled; 
according to a ZDF poll, only 14% of the population 
trust that Greece will follow through with its promis-
es. European leaders may want to keep the Eurozone 
together but it is impossible to ignore the very real 
possibility of Greece’s expulsion. 

It seems as though Greece has not been far from 
the headlines since the financial crash in 2008. 
The resultant Eurozone Crisis following 2008 has 
seen Greece with a bull’s-eye on her head. Will 
there be a ‘Grexit’, (a clever portmanteau used in 
the media denoting Greece leaving the Euro-
zone), will they receive another bailout? Are they 
goinggoing to accept another bailout? The list of ques-
tions could go on and on.

The 25th January 2015 brought about a change 
of leadership and ideological narrative for Greece 
with the electoral victory of left-wing party 
SYRIZA. Only two seats short of an absolute ma-
jority, SYRIZA entered into a coalition with the 
right-wing anti-austerity party ANEL, thus giving 
SYRIZA and its leader, Alexis Tsipras, the majority 
neededneeded to form the next Greek government. So 
how does a left wing, and right wing party form a 
coalition government together? By sharing an 
enemy, namely Brussels.

Calling Brussels their enemy may be a slight 
overstatement, considering the new government 
have not given any indication of a desire to leave 
the  Eurozone, seeking instead to renegotiate 

By Morgan Brooks

the terms of the Greek bailout. The new finance 
minister, Yanis Varoufakis, said two days before 
the election, “the cost of a Grexit  would be too 
heavy for Greece as well as Europe”. Indeed, on 
the 23rd February, the finance minister unveiled 
his outline summary of reforms required by Euro-
zone leaders, in order to secure an extension on 
theirtheir bailout. The draft plan, to secure a loan ex-
tension of 4 months, is subject to approval by in-
ternational creditors on the 24th February. Meas-
ures suggested by the plan include: adjusting the 
Greek taxation system in a fairer manner, combat-
ing tax evasion (a measure our own government 
could take note of), tackling corruption, and trim
ming Greece’s civil service.

However, the draft plan has not been received 
warmly in Greece. SYRIZA campaigned upon a 
manifesto that pledged to reverse the austerity 
measures that have been imposed upon Greece 
for the last half decade. The proposed plan cer-
tainly does not reverse austerity, and so is being 
seen as a ‘climb-down’ by the new government. 
TThat is not to say that the coalition has  done a 
complete 180 degree turn, for the plan also in-
cludes measures to combat what the new Prime 
Minister has called Greece’s ‘humanitarian crisis’, 

by spending almost €60 million on free electrici-
ty for the poor, and more than €750 million 
euros on a meal subsidies programme. 

Greece has a total debt of €323 billion, of which 
60% is owed directly to the Eurozone, 10% to the 
International Monetary Fund, 6% to the Europe-
an Central Bank, and 5% to domestic banks, with 
the remaining 18% owed to other bonds and 
loans (Source: Open Europe). With this in mind, 
it is of no surprise that for the last 7 years both 
EuEuropean and international leaders, alongside 
economic experts, have warned against a Grexit; 
Greece owes a lot of money, and it owes this 
money to a lot of different sources.

Furthermore, Greece has an overall unemploy-
ment rate of 25%, with youth unemployment 
standing at 50%, and, according to the Parlia-
mentary Budget Office, “approximately 2.5 mil-
lion Greeks are living below the poverty line, 
while 3.8 million are in direct danger of crossing 
the poverty line” (Source: Greek Reporter). One 
has to wonder at what point the austerity meas-
ures being dictated by Eurozone leaders are too 
heavy a burden for Greece. It may be my own ide-
ological beliefs speaking here, but surely the 
purpose of the Greek economy is to benefit the 
Greek people, not to satisfy demands of Euro-
zone leaders at the expense of society? Never
theless, fortunately I am not an economist, and 
so can safely cling to my own clichéd, and per-
haps naïve, political principles.

DEBT
According to 

Grrce
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A Sickening Luxury: 
China’s One-Year Ban 
On Ivory Imports 

On the 26th of February 2015 the world wit-
nessed China’s passing of perhaps its most 
progressive policy to date against the vastly 
controversial, and unequivocally environ-
mentally damaging, ivory trade. The policy 
came in the form of a one-year ban on im-
ported ivory carvings from Namibia and Zim
babwe. China’s State Forestry Commission 
announced the ban as an attempt to reduce 
the demand for tusks, and promote the pro-
tection of the population of African Ele-
phants, of which over 100,000 have been 
slain for their ivory in the past three years. 
However, whether this policy alone accounts 
for a serious attempt by China to refine their 
involvement in the ivory trade must be as-
sessed critically. 

The ivory trade exists to a legal extent in 
China, with domestic trading of ivory being 
viable through around 150 licensed domes-
tic ivory sellers. Whilst the ban does seal the 
remaining methods used to transport legal 
ivory into China, whether it will sufficiently 
prevent the trade to any significant extent is 
anotheranother question altogether. The one-year 
ban does nothing to limit the sale of China’s 
huge stockpile of legal ivory, procured 
through various methods, such as a 2008 
auction through which Chinese bidders 
gained over 6 tonnes of the nauseating ma-

-terial. The decision not to act against the sale 
of ivory will incessantly prevent ivory’s re-
moval from the market place as a luxury item, 
and continue to fuel legal and illegal 
demand for the product throughout China.  
This has consequently led some conserva-
tionists, such as Mary Rice of the Environ
mental Investigation Agency, to criticise the 
ban as a ‘flimsy measure’ that does little to 
combat this deeper problem. 

Whilst high levels of demand for ivory 
remain throughout China, there will consist-
ently be an illegal market concerning it. Al-
though illegally acquired ivory has been out-
lawed in China since 1989, the country holds 
its position as the world’s largest importer of 
illegal tusks, and with only one tenth of Chi
na’s ivory market coming from legal tusks, it 
represents a dramatically large proportion of 
the world’s illicitly sourced ivory. The new-
ly-imposed ban will do little to combat this 
area of the damaging trade, with some critics 
even speculating, with sufficient logic, that 
by reducing the levels of legal ivory entering 
China, the prices of ivory, both legally and il-
legally sourced, are due to increase. This will 
make the illegal trade evermore profitable 
and attractive to criminals importing the 
tusks.  

The ivory trade continues to severely 
damage the elephant population through-
out vast areas of Africa. Without mentioning 
the cruel and brutal means by which ivory is 
sought and collected, the risk to the continu-
ity of a species should eternally outweigh 
the preference for, what is unarguably, a con
sumer good. The policy does not however 
address the most damaging and propagat-
ing element of the trade in question - Chi-
na’s taste for ivory as a luxury item. The Duke 
of Cambridge’s very valid point, made in 
early March during his tour of China, that the 
education of the Chinese masses, continu
ing to view ivory as a traditionally attractive 
status symbol, against the hugely adverse 
trade surrounding the product, is absolutely 
crucial to reforming China’s unhealthy taste 
for ivory. The validity of this argument in-
creases considerably when assessing that, 
due to China’s increasingly sizeable and 
prosperous middle class, a larger amount of 
people than ever before are able to afford 
the sickening, yet ‘luxurious’, elephant tusks.

The policy itself has been received with both 
praise and criticism. Some view it as evi-
dence that China is moving toward a more 
environmentally friendly outlook, with the 
policy’s main aim being to make the impor-
tation and domestic purchasing of ivory in-
creasingly difficult. A government official,
through state media, implied the measure 
as merely the first step, after which China 
will evaluate further the need to reduce its 
ivory consumption and the future methods it 
will utilise to combat this. John Scalon, of 
the UN Convention on National Trade, has 
commended China on ‘being on the right 
ttrack’, as has Dominic Dyer of the Born Free 
Foundation charity. However, the Environ-
mental Investigation Agency has critiqued 
the one-year ban as ‘window dressing’, not 
representing sufficient action to prevent the 
trade.

Whilst China’s imposition of its one-year ban on imported ivory 
carvings is ultimately a step in the right direction, it seems that 

the policy fails to address the crux of the problem. Provided that ivory re-
mains such a sought after status symbol for the majority of the Chinese popula-
tion, only minimal progress in the prevention of the trade that surrounds the 
commodity can be forged. It seems that in China’s case, and with a matter of 
such urgency surrounding the adverse effects of the trade, only by educating 

China’s people upon this vastly damaging and cruel consumerism will 
there be a definitive movement to end China’s consumption of elephant 
tusks.

By Neil McAvoy
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SOLIDARITY & RESISTANCE
Recovering from the Charlie Hebdo attacks

15

On the morning of Wednesday 7th January at 11:30am, two 
gunmen – Chérif Kouachi and his brother Saïd - forced their way 
into the offices of the French satirical magazine ‘Charlie Hebdo’. 
The gunmen killed 12 people (including the magazine editor 
Stephane Charbonnie) and injured 11 others, in what was de-
scribed as a “precision execution” by the physician who attended 
the scene in the aftermath. The ensuing car chase through Paris 
and north towards Picardy led to death of a policewomen, and 
ended in a hostage situation in Porte de Vincennes in Paris, re-
sulting in 4 fatalities, and a further 4 injuries. Whilst hijacking a 
vehicle leaving Paris, the two gunmen apparently calmly told the 
taxi driver that the “Al Qaeda in Yemen did this”. 

Following this horrendous incident, vigils took place across Paris 
and all over the world, honouring the memories of those who 
had died. The hashtag ‘#JeSuisCharlie’ went viral, and while 
France was still reeling from this shocking attack, reactions across 
the country, and the world, were varied. 

Support for the French right wing political party Front National 
skyrocketed – according to Facebook statistics discussion of the 
party increased by almost 700%. In the UK, UKIP leader Nigel 
Farage blamed the attacks on a “gross policy of multicultural-
ism”, whilst also proclaiming to US broadcaster Fox News that 
“big ghettoes” had developed in France, which were off limits to 
“non-Muslims”. With the right-wing proclaiming that their pre-
dictions concerning Islam had come true, attacks on the Muslim 
community, such as the bombing of two Mosques, and a shoot-
ing at a Muslim prayer room in France, struck all over Europe. In 
Turkey, websites leading to ‘Charlie Hebdo’ have been blocked by 
the Courts. Various individuals throughout the United Kingdom 
and the USA have reported receiving death threats in connection 
with the incident. 
 
Sadly, it cannot be said that this reaction is unexpected. The right-
wing has been gaining traction for some time in Europe, and this 
event has only confirmed for some people what they perceive to 
be the effect of an encroaching religious culture that threatens 
Western values, and uses violent extremism as a means to those 
ends. 

The short-sighted perception that extremist Islamists are using vi-
olence as their primary means to bring about their societal vision 
is true to an extent, but one must look at the wider implications 
of what groups such as Al Qaeda and ISIS aim to achieve with 
these attacks. 

Despite the attempt by Western Governments and the media to 
diminish terrorists to nothing more than barbaric savages, ex-
tremist Islamic groups are very aware of the effect of these attacks 
on the psyche of the population. They know that support for the 
right wing is increasing. They know that attacks against the Mus-
lim community are increasing. The ‘Charlie Hebdo’ attack was 
carefully planned and initiated with these knowledge in mind, 
and the reasoning is complex and profound. It is interesting, for 

example, that this attack occurred during a time when the role of 
Muslim minorities in France is subject to heated debate. The ques-
tion is: what do they want?
The aim is essentially to ‘divide and conquer’. 

Increasing anti-Islamic rhetoric will, in the long run, only serve to 
achieve the aims of Jihadists. Isolating the Muslim community 
from the rest of society will cause increasing resentment within 
it, and eventually, a reaction. In the midst of this internal conflict, 
support for extremist Muslims will increase as a method of defence 
and attack. Isolation will radicalise more moderate Muslims and 
cause severe conflict and extreme violence, destroying our society.

It is therefore imperative that we maintain solidarity with the Mus-
lim community and resist attempts to fragment our society into fac-
tions. The violence that has occurred following the attacks cannot 
be supported. Violence only breeds violence. It is clear that the ma-
jority of Muslims do not support these attacks, and undermining 
conciliatory efforts which aim to hold us together as a community 
will only further our own demise. 

Thus far, such splits have not occurred. Indeed, the printing by 
‘Charlie Hebdo’ of 3 million copies of a new edition, including a 
depiction of the prophet Muhammad on the front cover, did not 
produce this result. Instead, the Muslim Council of Britain has pub-
lished a list of 10 guidelines on how to respond to the publication, 
and has stated that even though Muslims are likely to be “hurt, 
offended and upset” by the publication, the reaction “must be a 
reflection of the teachings of the gentle and merciful character 
of the prophet (peace be upon him)”. The Council also added that 
Muslims must “not allow hate to creep into our hearts due to the 
horrific incidents in Paris”. 

Furthermore, we cannot expect Muslims to apologise for these at-
tacks. Responsibility for the work of a few lone gunmen does not 
lie with those they seek to harm. The Muslim community has been 
a victim of these attacks as much as the rest of society, and indeed 
current president of the French Council of the Muslim Faith Dalil 
Boubakeur has expressed his solidarity with the victims. “The Mus-
lim community is dumbfounded by what happened on Wednes-
day,” he said. “An entire section of our democracy was just attacked. 
This is a sensational declaration of war. Times have changed, we are 
entering a new period of confrontation.”

We cannot let these attempts to maintain solidarity and resistance 
against violent extremism go amiss. If our society is to uphold its 
values of tolerance and mutual respect for one another, regardless 
of faith, creed, ethnicity, gender and sexuality, then it is vital that 
we demonstrate solidarity now more than ever. If we are to exist 
in a world where we co-exist on the basis of a common humanity, 
seeking to support and sustain each other, rather than on the basis 
on division, then we must work together to fulfil that vision. This 
means respecting Islamic beliefs as much as it means expressing 
our support. Positive steps have been taken, but it takes more than 
a hashtag to hold a society together.
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In France, it is now illegal to name your child 
Nutella. On 26th January 2014, a French court 
ruled that parents of an infant girl could not 
name their child Nutella and saw fit to rename 
her Ella in her parents’ absence from court. 
The judge reasoned that “Nutella is the trade 
name of a spread,” and that “it is contrary to 
thethe child’s interest to have a name that can 
only lead to teasing or disparaging 
thoughts.”

The Nutella case is not the first in-
stance where French courts have pre-
vented parents from selecting their 
child’s name. Previously, a couple was 
stopped from naming their daughter 
Fraise (Strawberry) on similar 
grounds: the judge asserted that such 
aa name would result in the child being 
teased in the future.

Unlike in the United States of America 
(USA) and United Kingdom (UK), 
many countries have similar restric-
tions regarding the naming of one’s 
child. In Iceland, females are not per-
mitted have traditionally male names, 
while in Germany names that do not 
clearly indicate a gender are disal-
lowed. In Norway, surnames cannot 
be used as first names. In Japan, it is il-
legal for a child to be named Akuma 
(Devil). As a matter of fact, these coun-
tries actually publish official lists of 
permitted names with separate cate
gories for female and male children.

The UK is no exception, albeit less ex-
treme. Unlike many European countries, 
the UK government is fairly relaxed about 
the naming of children and has allowed 
mothers to give their children unique 
names such as ‘Ikea’. In countries where 
freedom of expression is so prized, par-

ticularly in the Western world, it is 
rather surprising to discover the ex-

istence of such strict regulations 
surrounding the simple naming of 
one’s own child. Perhaps this is a 
reflection of how individualism is 
valued in various societies; in a so
ciety where nine out of ten boys 
are named Jack, there is inevitably 
some loss of individuality. Names 
do not shape a child’s entire future, 
but they are a fundamental part of 
every human being’s identity.

As a female named Joey, a tradi-
tionally male and occasionally an-
drogynous name, I have actually 
grown to like my name and cannot 
imagine myself being named any-
thing else. Who is to say that a 
child would not want to be named 
Nutella? Is it really for the courts to 
dictate the naming of someone 
else’s infant child, and possibly 
alter the direction of its life?

Perhaps it is time for change.

The USA, however, is known for its liberalism. 
Naming your child is considered a form of expres-
sion and parents often manifest this belief by 
giving their children unusual names. This is some-
what reflected in the names American parents have 
chosen: ‘Post Office’, ‘Lettuce’ and ‘Mutton’ to name 
just a few. This is generally not a controversial affair 
though, as children are also free to change their 
own names should they wish to do so in the future.

By Joey Lim

Stopped From Naming 
Child “Nutella” 

French Parents 
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ILLTREATMENT

By Iga Wojtasik

This is the last in the series of articles on the work of 
the Mental Disability Advocacy Centre (MDAC), an 

international organisation based in Budapest, which 
fights for the human rights of people with mental 

disabilities. People with psycho-social and intellectu-
al disabilities are especially vulnerable to abuse and 
neglect, and this article will attempt to draw attention 
to some oto some of the heinous mistreatment suffered in the 

recent years.

from
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The Problem:
Picture this:  strapped to a bed, subjected to treat-
ment without your consent, you are sedated and elec-
trocuted. Or imagine, isolated and alone, you are 
kept in cold, dirty and degrading facilities, with 
no-one to turn to.

Sounds like a scene straight out of “One Flew Over 
the Cuckoo’s Nest”? Sadly, these horrors are still a re-
ality for many people with psycho-social and intellec-
tual disabilities. For a long time, placing people with 
mental disabilities in grotty, isolated institutions has 
been deeply etched into the public psyche. However, 
this treatment does not meet international require
ments enshrined in the European Convention on 
Human Rights (ECHR), and UN Convention on the 
Rights of People with Disabilities (UN CRPD), which 
are aimed at providing protection for individuals from 
precisely such heinous abuses.

The Legislation:
The absolute prohibition on torture, inhuman and de-
grading treatment in Article 3 of ECHR is re-iterated 
amongst the provisions of the UN CRPD. For exam-
ple, Art 17 protects the physical and mental integrity 
of persons with disabilities, while Art 15 protects 
against torture, cruel, inhuman or degrading treat-
ment or punishment, including consent to scientific 
and medical experimentation. Furthermore, Art 25 
provides that healthcare treatment can be given to a 
person only on the basis of that person’s consent, a 
point made in a 2008 report of the UN Special Rap-
porteur. Finally, the right to be free from sexual, physi-
cal and mental abuse is covered by Art 16, which also 
protects against exploitation and violence.

The Incidents:
DespiteDespite the numerous pieces of international legisla-
tion and global outcry on the subject of mistreatment, 
incidents of abuse are still coming to light.  In June of 
this year, MDAC launched a report, in response to the 
exposition of ill-treatment in Czech Republic psychi-
atric hospitals dating back 10 years. After 10 years, 
MDAC had returned to investigate the situation to 
find that very little had changed; cages are still used 
in many institutions, and in others cages have been 
substituted with the use of leather straps, chemical 
sedation and solitary confinement. These techniques 
are often used as a method of management due to a 
lack of staff, or as means of punishment.  Despite the 
Czech Republic ratifying the UN CRPD in 2009, such 
abuses aabuses are still prevalent.

A victim of a ‘cage bed’ told MDAC: “It is a feeling like 
you were closed, as if you were an animal. As if you 
weren’t human. They treat you as someone even 
lower than an animal.”

This problem is not limited to the Czech Republic. The 
UN has expressed concerns about the abuse of 
women in psychiatric hospitals in Moldova, where 
MDAC has conducted monitoring visits and training. 
Furthermore in May 2013, a TV programme broad-
casted disgusting conditions in Romania, showing 
residents of facilities there tied to their beds, suffering 
ffrom physical and verbal abuse, undergoing 
force-feeding, and being kept in the dark conditions 
around the clock. Sadly this abuse was not isolated, 
and the abuse highlighted in the programme repre-
sents part of a bigger problem relating to the segre-
gation of people with disabilities in Romania.

Although MDAC’s activities are centred on Europe, in-
cidents of ill-treatment are occurring across the 
globe. For example, hundreds of people in India are 
electrocuted without consent every day, often while 
they are fully awake. Indeed, often this electrocution 
includes the use of unmodified ECT (without anaes-
thesia or muscle relaxants). Despite widespread 
debdebate and doubt surrounding the efficacy of ECT, 
the Indian Psychiatric Society and the World Psychiat-
ric Association support the view that this practice is 
acceptable.

Call for change:
Ill-treatment of people with mental disabilities, both 
inside and outside of facilities, is a part of a broader 
societal problem that MDAC is strives to combat. This 
problem arises partially from the social stigmas and 
attitudes that surround mental disabilities. Therefore, 
MDAC promotes wider understanding of recom-
mended treatment, noting that respect for consent 
andand refusal is necessary, particularly when consider-
ing forced psychiatric treatment. MDAC campaigns 
against the use of physical and chemical restraints, 
and seclusion – arguing that such methods are inhu-
mane and degrading, and that their use is often left 
unregulated and unmonitored.

MDAC is also asking for regular independent moni-
toring of services, alongside investigation into allega-
tions of ill-treatment and death, to prevent future 
abuse and ensure that institutions are protecting their 
patients. 

It is time that States, who have declared to protect the 
vulnerable in their ratification of international agree-
ments, made good on their promises.

Support MDAC’s campaign to end cage beds: peti-
tion to the Czech Prime Minister here: end-
cagebeds.org and follow twitter updates: #End-
Cageeeds
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DEFAMATION
By Michael Calladine 

Should companies be able to sue in 
defamation?

The law of defamation prohibits the 
unjustified criticism of the claimant by 
the defendant to another person. In a 
defamation claim, the claimant must 
prove three things: the statement had 
a defamatory meaning, the statement 
was published and the statement re-
ferferred to the claimant. For a statement 
to have a defamatory meaning, it must 
be shown to be untrue and to lower 
the reputation of the claimant in the 
minds of right thinking members of 
society per Sim v Stretch. 

In Rothschild v Associated Newspa-
pers, Laws LJ argued that the focus of 
defamation proceedings is a balance 
between public interest and individual 
right; between freedom of speech and 
a right to privacy.  Corporations have 
traditionally been able to bring claims 
inin defamation. However, the introduc-
tion of the Defamation Act 2013 has 
placed increased limitations on the 
ability of companies to sue in defama-
tion. The balance has shifted in favour 
of freedom of speech.

Before the 2013 Act, the position at 
common law was that companies 
could bring a claim in defamation. In 
Jameel v Dow Jones, the good name 
of a company was held to be a thing of 
value. Any unjustified criticism of the 
reputation of a company can have a 
negnegative effect on the opinion of both 
employees and the public; people 
may not want to work for the company 
any longer or want to buy that compa-
ny’s products. Moreover, in ‘Corporate 
Defama-tion: Reputation, Rights and 
Remedies’, Chan argues that compa
nies treat reputation as a type of prop-

erty. If the value of the reputation 
goes down, the profits of the compa-
ny may also reduce. A company which 
has profit maximisation as its primary 
objective will try to maintain the value 
of their reputation. Any unjustified 
criticism may therefore have an unfair 
negnegative effect on the profits of a 
company. The reputation of compa-
nies is an interest which the law 
should protect.

However, the Defamation Act 2013 
has limited the ability of companies to 
bring claims in defamation. Section 
1(2) stipulates that a company must 
now show that they have suffered seri-
ous financial loss in order to be able to 
bring a claim in defamation. This 
couldcould include a fall in turnover, the 
need to spend money on public rela-
tions in order to improve the image of 
the company or even a loss of clients. 
While the rights of companies to 
bring a claim have been limited, this is 
not inconsistent with the idea of repu
tation as property.  The company must 
simply show that the unjustified criti-
cism resulted in financial loss. If the 
criticism did not cause financial loss 
then the company will not have suf-
fered any harm.

Under the 2013 Act, large corpora-
tions can still make a claim in defama-
tion. In Steel and Morris v UK the Euro-
pean Court of Human Rights held that 
the acceptable criticisms of multina-
tional corporations should be much 
wider than for other companies. They 
believed that multinational corpora-
tions are willingly and knowingly in 
the public sphere and so have open-

-ed themselves up to criticism. The 
case stemmed from the ‘McLibel case’ 
in which McDonalds sued a group of 
individuals who published a pamphlet 
criticising the practices of McDonalds. 
It is clearly in the public interest to be 
able to criticise large corporations in 
thisthis way. Allowing large corporations 
to sue in defamation may have a chill-
ing effect on criticism which in turn 
may have a negative impact on the 
public interest. 

In Jameel, Baroness Hale expressed 
the view that modern corporations are 
becoming increasingly powerful and 
that the freedom to criticise them 
should be correspondingly expand-
ed. However, she felt that the addi-
tional burden on claimant companies 
to prove serious financial loss has ex-
panded the ability to criticise. This 
view is convincing, provided the nec-
essary financial loss is measured rela-
tively: the larger a corporation is, the 
larger the loss they must show. 

Overall, the limitations imposed by 
the 2013 Act on companies have 
clearly shifted the balance of interests 
to allow the freedom to criticise com-
panies. Commendably, however, the 
requirement to show serious financial 
loss has removed some of the chilling 
eeffect which a potential claim in defa-
mation had on those wishing to criti-
cise companies. It is in the public in-
terest to be able to criticise compa-
nies provided that any criticism is fair 
and honest. If any criticism is unjusti-
fied and causes serious financial harm
a company is still able to make a claim. 
The 2013 Act has struck a justifiable 
balance between the rights of individ-
uals and the rights of companies. 

SUING FOR
COMPANIES
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A Legal High?
By Ammar Thair 

like a Monty Python script. Unfortunately for him, what 
came was not ‘a flesh wound’, but rather a debilitating 
saga, crippling his plans for his rival and ever-resistant 
counterpart, Aer Lingus. Perhaps the greatest analogy 
is that of ‘a gangrenous limb that needed to be severed 
from the organism and tossed away’, provided of 
course by the fictitious but spectacular Professor Shel-
don don Cooper.   

However, after all of this turbulence, an unexpected 
sting in the tail for Ryanair arrived in that after 8 years 
into this saga, the owner of British Airways, IAGA, flew 
into the mix and confirmed its approach to acquire Aer 
Lingus. Given that Aer Lingus had rejected IAG’s intial 
two offers, the potential of humiliation for Ryanair has 
only just resurfaced with the confirmation of takeover 
taltalks being opened between Aer Lingus and IAG, after 
a third offer of €2.50 a share on the 25th January 2015 
being received, with the conduction of said talks still 
being underway. 

Meanwhile, with regards to Ryanair’s stake in Aer 
Lingus, on the 12th February 2015 Aer Lingus had won 
the latest decision at the Court of Appeal, forcing Rya-
nair to sell down its stake in the company, from 28.5% 
to a mere 5%. Thus, it appears the saga is at an end. It 
appears that Ryanair has been not only denied a seat at 
the head of the table, but rather is to be pushed out of 
its its existing seat, straight through the cabin door. After 
all, this was its ninth successive court defeat, and some 
are even pushing for Ryanair to forego its stake in Aer 
Lingus entirely. Alas, however, in a soap opera that re-
fuses to roll its end credits, it appears that the gate has 
not yet closed, and Ryanair is determined to challenge 
the latest ruling to decrease its stake on human rights 
grounds.     

So in short, now we have a situation where Ryanair will 
either be forced to reduce its stake in Aer Lingus, or be 
successful in its relentless attempts to remain and po-
tentially expand within a company, 
that clearly no longer wants any-
thing to do with it. One must 
wonder, is this really the final 
call? Well, as has been the 
case for the past 9 years and 
counting, we shall simply 
have to wait and see as 
to whether Ryanair’s 
plans have been can-
celled indefinitely, 
or simply de-
layed for 
take-off. 

For a decidedly difficult decade, Ryanair has been locked 
in a legal battle with the struggling Airbus operator, Aer 
Lingus. The issue dates back to the 27th September 
2006, when Aer Lingus floated on the stock exchange at 
around €2.20, shortly after which Ryanair began to ac-
quire shares in the business. In the following month, Rya-
nair launched a €1.48 billion bid at €2.80 a share to buy 
the entirety of Aer Lingus. In January of 2007 however, 
the eyes of the European Commission shone down, con-
firming that it was blocking Ryanair’s proposed takeover 
on the grounds of anti-competition. 

What followed was the beginning of a series of court dis-
putes to determine whether competition rules under the 
EU Merger Regulation had in fact been breached, and to 
compound the Irish giant’s problems, the Office for Fair 
Trading soon began to investigate Ryanair’s stake in Aer 
Lingus. Clearly, the Airliner’s plans would not be getting 
off the ground anytime soon. The issue primarily relates 
to the fact thto the fact that if Ryanair were to gain control of its Irish 
rival, then, as Dr. Ping Wang has told us in our E.U lec-
tures, the prospect of a monopoly or cartel is essentially 
upon us, if not in terms of price, then general competition 
at the least. For instance, at Dublin airport Ryanair and 
Aer Lingus are the two main operators, thus if a takeover 
were to occur, there is a real chance that it could lead to 
the “elimination of actual and potential competition, on a 
large number of [its] routes”, as was specifically argued 
by the European Commission. 

The result of this finding was that the European Commis-
sion originally proposed in 2007 to block the initial take-
over bid. However, the Commission decided later that 
year that Ryanair’s stake in the company- then sitting at 
29%, having risen from 25%- did not breach competition 
rules under the Regulation. Aer Lingus immediately chal-
lenged the decision. In the meantime, Ryanair abandoned 
a second takeover bid, when informed that the Irish Gov-
ernment would not lend its support. From 2011 to 2013, 

the Competition Appeal Tribunal ruled against Ryanair, 
which was later appealed, then Ryanair 

made a third takeover offer, which, 
once again, was blocked by the Eu-

ropean Commission.

One could be forgiven for 
suggesting the situation to 

be rather comic in nature, 
with the CEO of Rya-

nair, Michael O’Leary, 
commenting in Jan-

uary  of 2013 that 
the row was 

Apparently Not. 
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Following over 60 years of crimi-
nalisation, adultery was finally le-
galised in South Korea on Febru-
ary 26th, 2015. The controversial 
legislation was abolished by the 
Constitutional Court by a 7:2 ma-
jority decision of the nine-mem
ber bench. 
The change has not necessarily al-
tered attitudes held by the South 
Korean public, who continue to 
view adultery in a negative 

By Joey Lim

light.  However, the importance of 
the distinction between private 
and public life has increased sig-
nificantly, with many beginning to 
feel that there ought to be less 
government intervention in the 
private lives of citizens. Even past 
advocadvocates of the adultery law, 
such as the socially conservative, 
civic group “Healthy Families” 
have adapted to the changing 
times. "Adultery must be cen-

-sured morally and socially, but 
such a law is inappropriate in a 
modern society," conceded Ko 
Seon-Ju, an activist from the 
group.

EnactedEnacted in 1953, the law criminal-
ising adultery was originally in-
tended to protect women’s rights, 
but its abolishment does not nec-
essarily mean that the value of 
gender equality has decreased in 
South Korea. Instead, it is likely a 
reflection of the greater degree of 
independence women have 
gained through better gender 
equality laws; women no longer 
require oppressive governmental 
protection over their sexual lives. 

Additionally, the statute itself has 
been subject to a decrease in ap-
plication. The number of prison 
sentences issued under the stat-
ute has rapidly declined in 
modern times – only 42 prison 
terms were handed out in 2008, 
compared to 216 just four years 
previous, in 2004. 

However, not everyone is willing 
to relinquish the protection of-
fered by the act, and the values it 
represents. In a powerful dissent-
ing statement, the minority justice 
Ahn Chang-Ho opined that the 
statute held an essential role in 
upholding family values, and that 
its abolition would “spark a surge 

in debauchery”. Interestingly, 
South Korea’s ‘Unidus Corp.’, 
among the world’s largest 
condom manufacturers, has seen 
a sharp rise of 15% on the local 
stock exchange.

TTherefore, despite its abolish-
ment, the continuing controversy 
surrounding South Korea’s adul-
tery law illustrates the obstacles 
faced by a traditionally conserva-
tive society undergoing rapid 
modernisation

South Korea 

Legalises 
Adultery 
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Professor 
Diane Birch

In the recent New Year Honours 2015, Professor Diane Birch was awarded the Order of the British Empire for services to Higher 
Education, a prestigious award given to an individual for having a major local role in an activity. Professor Birch, a Professor of 
Criminal Justice and Evidence, graduated from the University of Nottingham in 1975, and is the JC Smith Professor of Law. Not 
only has she made momentous contributions to the field of Criminal Law, but no student taught by her will doubt that she is also 

a dedicated and inspiring lecturer, teacher and mentor. We can’t think of anyone more deserving of this award! 

TTo mark this momentous occasion, I sat down with the wonderful Professor Birch to congratulate her on her achievement, and 
ask her about her thoughts on the award. She spoke about how she became ‘very attached’ to Nottingham, and how the forming 
of partnerships with her colleagues made it such that she never had a desire to move elsewhere. We spoke about how she started 

teaching, and she also dropped in a few pearls of wisdom for anyone interested in getting into Criminal Law. 

By Lian Selby and Professor Diane Birch

Lian (L): Please tell us about your 
thoughts on receiving this award! 
PProfessor Birch (PB) : It was a complete 
surprise! I had no idea; the whole process 
is so secret that you are unlikely to find out 
what it is that you’ve done or who’s nomi-
nated you. I still don’t know who proposed 
that I should have it, all I know is that I’ve 
got it! It’s a lovely way, as I’m coming to 
thethe end of my time here, to mark forty 
years. Not wanting to panic anyone in 
thinking ‘Oh she’s going!’, but it’s obvious-
ly coming to the end of my teaching career, 
so it’s a lovely way to be reflective on the 
years gone by.

L: Why did you decide to go into teaching 
instead of practising Criminal Law? 
PB:PB: I had a strange introduction to teach-
ing. When I was a final year student, my 
tutor David Lanner, got a chair in Australia 
very late in the academic year, and there 
was a problem with getting visas for David 
and his family. It was only in June 1975 
that it became apparent that the Law 
SchoolSchool had a vacancy. At the time I was 
doing my finals, and I went to see the then 
Head of School, Professor JC Smith, who 
told me I should apply and see what hap-
pens. 

By the time I graduated, I had secured the 
lecturing job. All I knew was that I loved 
the law, and wanted to do more of it. I 
wanted to work with legal materials, and 
probably wanted to write, and ultimately, 
if you plan your career in that direction, 
you’re going to have to some teaching.  

As soon as I started, it felt like I was being paid 
to have fun. You get to know so many people, 
and if you’re a couple of steps ahead of them 
in working with the materials, you can be 
helpful and get to hear what everybody 
thinks. It’s a wonderful work environment, 
working with young people. It’s been 40 years 
oof having a good time. 

L: Any advice for students 
thinking about going into 
Criminal Law in the academic 
or even in the practical 
sense? What would you say 
is a key thing that has gotten 
you through your career? 
PB: PB: This is probably true of 
all kinds of careers, 
but it’s important to 
keep fresh. If you 
don’t actually love 
what you’re doing, 
perhaps it’s time to 
go find something go find something 
else. I can’t imagine 
life without teaching so 
definitely go for what you 
love. Always try to look for 
the nethe new, as there’s always 
something every year. For ex-
ample, Professor JC Smith, 
when he was writing the 
Draft Criminal Code, 

had a particular problem and he took it into the Casebook 
class, and one of the students came up with something 
that he’d never thought about before. He took it out of the 
class, and although he eventually decided that it didn’t 
work, it still stopped someone as eminent as Professor 
Smith in his tracks and made him think. That potential is 
always there if you’re open to it, so do not be fixed or set-
tledtled in your views that you can’t be taken by surprise and 
have a rethink. That’s the great thing about Criminal Law, 

there are no right answers, there’s 
always something going on 

that’s worth debating. 
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The DLA Piper Nottingham Open 2015, organised by the Nottingham 
Debating Union, took place on the 28th Feb-1st March in Portland 
Building, University Park Campus. Debating competitions normally 
have four or five rounds, with a different ‘motion’ set for each one 
which teams have fifteen minutes to prepare for. Teams are com-
prised of two speakers that universities throughout the UK – and the 
world! – send in the hopes of competing to reach the ‘out-rounds’ (the 
semi-finals and final). At an Open competition, teams can be made up 
of speakers from different universities compared to IV competitions 
where speakers are institutionally representative.

Each speaker gives a five or seven-minute speech, depending on the 
competition, defending their side of the motion (which is allocated 
when the topic is announced) as well as questioning previous speak-
ers. This may sound terrifying for those who find speaking in public 
difficult, but rest assured that practice does make perfect. In fact, de-
bating is one of the best ways to actively force yourself to improve 
your confidence; it is a skill essential to any law career!

The motion set by the Chief Adjudicators at the competition which was 
most relatable to a law student was ‘This House Would Allow Courts 
to enforce Ulysses Contracts’. Ulysses contracts are those that involve 
only one party binding themselves to future actions. Some examples 
include: someone stipulating that they must pay a fine to the state 
if they don’t achieve a life goal (e.g. quitting smoking/achieving a 
degree) or to give surplus future earnings to charity. This motion was 
intended to make participants think about the philosophical ramifica-
tions of your past self essentially binding your future self, which ‘self’ 
had the most legitimacy to do so and how the law would function in 
this area.

Other motions discussed topics such as sex education in the USA, a 

The
Nottingham 
Open 2015

shared currency for the African Union and legalising polygamous mar-
riage. The final was won by a composite team of experienced debat-
ers, who brought compelling analysis as to why Barack Obama should 
have made more of an issue of his race during his presidency, as not 
doing this told minorities that even the most powerful man in the land 
had to play by the majority’s rules and the perception was that he did 
not really care about their issues.

For law students, debating is a very worthwhile pastime as the range 
of topics covered is extremely wide. This leads to a much improved 
general knowledge which can impress at commercial law interviews 
and develop that mythical skill of commercial awareness which occurs 
through debating economic and business-themed motions. Compara-
tively, the skills of rhetoric, analysis and thinking quickly on your feet 
stand you in very good stead for a career at the Bar. Five of the six 
debaters who entered the European Universities Debating Champion-
ship 2014 were law students, notably the A team who advanced as far 
as the Semi-Finals! They were accompanied by a judge who was also 
a fellow lawyer.

However, beyond careers, debating is an exceptionally enjoyable hob-
by. There are opportunities to travel throughout the country to attend 
competitions, almost every weekend if you wish to, which take place 
at different universities. They are a brilliant way to visit friends, make 
new ones and get away from the textbooks for a while! The Notting-
ham Debating Union holds training sessions every Wednesday where 
the rules of BP-style (British Parliamentary) debating are taught, with 
specific focuses on key rhetorical skills and a practice debate at the 
end. Furthermore, they also hold regular socials which are always 
great fun, laidback and well-attended. If you want to enhance your CV, 
try out a new hobby or make friends with like-minded people, come 
along and give debating a try!

By Lily Coulstock-Cockeram
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MOOTING

So what is ‘mooting’? If you are not already familiar 
with this term, let me start with a brief introduction. 
A moot is a simplified, mock appeal where students 
formulate submissions on legal issues within a hy-
pothetical problem. A moot problem will usually 
be released in advance to two teams, consisting of 
a senior and a junior counsel, who are required to 
argue two separate but related grounds. One team 
submits the case for the appellant and the other sub-
mits the contrary case for the respondent.

The grounds of a moot are rarely ‘fair’; one side 
usually has greater support of the law and may find 
clear authority in favour of it. Yet risk and reward of-
ten go hand in hand. ‘Pulling the short straw’ gives 
the mooter a greater opportunity to prove their legal 
prowess since they must employ a more creative ap-
proach and thereby demonstrate their good grasp of 
the law with strong policy arguments.

The Semi-Finals of the Second/Final Year Mooting 
Competition, which took place on the Wednesday 
18th February, exemplifies such technique. Eight 
semi-finalists were arguing the fictitious cross-ap-
peal land law case of “Re Leonard Brown” in relation 
to proprietary estoppel, with the ground skewed in 
favour of the appellants. The performances of all the 
mooters were truly impressive and of high quality. 
Tom Carter and Jack McCracken, a pair of barristers 
from the competition sponsor Ropewalk Chambers, 

kindly attended to judge the rounds. Congratula-
tions to Daniel Knowles, Rajvinder Chahal Singh, 
Trina Tan and Thomas Phillips who have progressed 
to the finals!

As members of the Mooting Society, we often have 
students approaching us to ask what is expected 
of mooters or how to improve their mooting skills. 
Details as to the creation of organised and well-la-
belled bundles, court etiquette and dress code can 
be found in our handbook on the society’s Student 
Union page. However there is a limit to the extent of 
knowledge that can be condensed on paper. What 
better way is there to learn about advocacy skills 
than watching mooters in action? While observing, 
students can try to understand the reasoning pro-
cess behind their submissions and note the tech-
niques used to answer difficult questions posed by 
the judges.

We understand that, due to practical constraints, 
there is a limit to the mooting opportunities that 
can be offered. This is particularly so if students 
have been eliminated earlier on in the competition. 
There are many more ways to improve on your skills 
though. For example, the problems from each round 
of the competition are released on the Facebook 
Group of the Mooting Society prior to the moot, so 
that all interested audience members can take a 
glimpse of the question before attending.

The Finals of the Second/Final Year Mooting Compe-
tition will be held on Wednesday 18th March at 7pm 
in B55 of the Law and Social Sciences Building. The 
problem will be released on our Facebook Group by 
Friday 13th March. The First Year Tort Finals will be 
taking place on the following day, Thursday 19th 
March, at 7pm in B55 as well. To all those interest-
ed in learning more about mooting, or just itching 
to see some high quality mooting performance, we 
encourage you to come along and look forward to 
seeing you there!

By ‘Third Party’, I mean that I am neither a participant 
nor a judge but a Mooting Organiser. Through facil-
itating the moot and assisting both the judges and 
the mooters, I have been able to understand moot-
ing from a new perspective. I have become more 
aware of what judges look for in participants and 
of the common errors that mooters tend to make. 
Although being an Organiser has had its share of 
heart-stopping moments, with impromptu situa-
tions, I have enjoyed my role thoroughly. 

Do feel free to contact any of the Organisers on our 
Facebook group or via our respective emails with 
any questions:

By Li Weiqi

First Year Internal Competition Mooting Organiser: uonmooting1@gmail.com

Second/Final Year Internal Competition Mooting Organiser: uonmooting2@gmail.com

External Competition Mooting Organiser: uonmooting3@gmail.com

Non-law, non-competitive, post-graduate Mooting Organiser: uonmooting6@gmail.com   

From a third party’s 
perspective
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PRO BONO NEGOTIATION 
COMPETITION

The Pro Bono Negotiations Finals took place 
on the 13th of March at the Berwin Leighton 
Paisner London offices. The Pro Bono Negoti-
ations competition is one of the many activ-
ities organised by the university’s Pro Bono 
Society. The competition consisted of four 
rounds, with two separate categories for first 
year students and second/final year students. 

During a negotiations competition, both 
teams are given a brief that outlines the gen-
eral aims of the particular negotiation. This 
sets the scene and gives both parties an equal 
understanding of their shared objectives.  
Each individual team is then also given a sep-
arate document containing the objectives of 
the party they represent. Using the example 
of a negotiation concerning the sale of a start-
up business, both teams would get the same 
brief explaining the type of business that is 
being sold, while also receiving separate doc-
uments that outline the buyer’s and seller’s 
objectives respectively.  

Both teams are then given thirty minutes of 
preparation time to familiarise themselves 
with the interests of the parties they repre-

sent and to prepare their agendas. Following 
preparation, both teams then negotiate for 
a period of thirty minutes. The main aim of 
a negotiation is for both parties to work to-
gether so as to achieve their own objectives 
in their individual briefs. As the objectives are 
often opposing, compromise ultimately has 
to be made. 

My partner and I are both debaters and in 
contrast, were used to adopting a point of 
view and holding our ground without com-
promise. As a result, I was initially worried 
that we could come across as too assertive or 
not be able to collaborate with the other team 
in the negotiation. However, we eventually 
learnt to seek middle ground with the issues 
raised so as to ultimately achieve the objec-
tives we were given.

The final round of the Negotiations competi-
tion, which was judged by partners at Berwin 
Leighton Paisner, also included a question 
and answer session following the negotia-
tion. This allowed both teams to explain the 
decisions they made during the negotiation, 
while giving them the opportunity to demon-

strate how their knowledge of the law applied 
in a business setting. 

For law students interested in a career in 
commercial law, participating in a negotia-
tion aids in general commercial awareness. 
The ‘real-life’ setting of a transaction allows 
participants to understand the commercial 
needs of the parties they represent. The abili-
ty to come to a mutually beneficial agreement 
with another team also demonstrates team-
work, flexibility and professionalism.

The Pro Bono Negotiations competition is one 
that I would definitely recommend to all law 
students. In the words of first-year finalist Lian 
Selby, the competition was “a great learning 
experience that gave her fantastic insight into 
a commercial environment”.  The winners of 
the competition also get the opportunity of 
work experience at Berwin Leighton Paisner. 
Ultimately, I found the entire experience ex-
tremely enjoyable and insightful. If you are 
looking to learn more about commercial law, 
definitely consider signing up next year!

By Ee Hsien Tan
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Louise Edwards

I graduated from the University of Nottingham in 2010 with an LLB (Hons) 

law degree. I then went on to complete the LPC at the University of Law in 

Moorgate in 2012 and started my training contract in February 2013, after 

taking six months out to go travelling. I completed seats in Real Estate Disputes, 

Corporate, Commercial Litigation and Environment. I have recently qualified 

into the Real Estate team.

Competition for training contracts is high and it is 
important to understand what types of training contract 
are out there and what would suit you best before you 
start applying. CMS is a large corporate and commercial 
law firm with a strong presence in Europe and a growing 
presence in the UAE and Latin America. The legal work we 
do is varied and tailored to various industry sectors, such 
as Lifesciences, Energy, TMT and Financial Services. Many 
of our clients are large, international corporations and 
well-known brands however we also act for SMEs and 
charitable organisations. This background dictates the kind 
of work you will be exposed to during a training contract 
at CMS – it is often international, complex and high-
profile. From my previous work experience I knew that this 
type and level of work was what I wanted to do and this 
is what initially attracted me to CMS. From my research it 
soon became apparent that CMS stood out in other ways 
too – it is in a unique position in the legal market due to 
the CMS network, an award-winning business model 
that enhances access to CMS legal services for our clients 
across multiple jurisdictions. CMS is also going places, 
literally! We recently opened new offices in Oman and 
Turkey, because that is where our clients want us. 

CMS offers outstanding training and guarantees all of 
its trainees a secondment either to one of its regional or 
international offices, or to a client. There is a wide range 
of secondments and the opportunities vary each year. 
As an example, trainees in my intake went to Rio de 
Janiero, Munich and Prague. Others were seconded to 
technology, banking or energy clients. I spent six months 
in the Corporate department of our Moscow office. 

I was the only London trainee in the office so I became the 
go-to person for local Russian lawyers with any English-
law-related questions. I was given a lot of responsibility 
and high-quality work. For example, I assisted in drafting 
share purchase agreements, confidentiality agreements 
and ancillary loan agreements. I also helped one of our 
clients obtain EC anti-monopoly approval for a deal 
involving medical technology, and drafted parts of the 
heads of agreement for an oil and gas joint venture. Aside 
from work, Moscow was a fantastic place to spend six 
months. CMS arranged language lessons for me before I 
left, as well as providing me with an apartment near to the 
office and assisting with everything from arranging visas to 
putting me in touch with trainees from other law firms in 
Moscow. I also took advantage of being able to visit St 
Petersburg, Finland (there is an overnight train from 
Moscow to Helsinki), Suzdal and Kiev in Ukraine. 

CMS is a great place to work and has featured in the 
Sunday Times 100 Best Companies to Work For. We have 
a lot of social events, including the annual Trainee Ball, 
trainee summer social and the Christmas party. There 
are many extra-curricular opportunities for trainees. 
For example, I have been involved in pro-bono work for 
LawWorks and with graduate recruitment initiatives at 
the University of Nottingham. Recently I took part in the 
CMS Three Peaks Challenge to support the Lord Mayor’s 
Appeal. CMS also encourages us to get involved in sport; 
last year I attended the Annual CMS Football World Cup 
in Berlin with colleagues from all over Europe. 
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